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a D i v i s i o n  o f  T r a n s T e c h n o l o g y  
C o r p o r a t i o n  

The p r o t e s t e r ' s  l a t e  t e l e g r a p h i c  m o d i f i c a t i o n  
was s e n t  i n  a c c o r d a n c e  w i t h  t h e  RFP i n s t r u c t i o n s  
c o n c e r n i n g  t h e  t r a n s m i s s i o n  o f  t e l e g r a p h i c  
m e s s a g e s  a n d  r e c e i v e d  a t  t h e  p r o c u r i n g  a g e n c y ' s  
m e s s a g e  c e n t e r  more  t h a n  2-1/2 h o u r s  p r i o r  t o  
c l o s i n g .  The  m o d i f i c a t i o n  s h o u l d  b e  c o n s i d e r e d  
b e c a u s e  t h e  l a t e n e s s  w a s  c a u s e d  by t h e  p r o c u r i n g  
a c t i v i t y ' s  f a u l t y  RFP i n s t r u c t i o n s .  

S p a c e  O r d i n a n c e  S y s t e m s ,  a D i v i s i o n  o f  T r a n s T e c h n o l o g y  
C o r p o r a t i o n  ( S O S ) ,  p r o t e s t s  t h e  r e j e c t i o n  o f  i t s  t e l e -  
g r a p h i c  b i d  m o d i f i c a t i o n  a s  l a t e  u n d e r  r e q u e s t  f o r  
p r o p o s a l s  (RFP)  No. DAAA09-83-R-4606, i s s u e d  by t h e  U n i t e d  
S t a t e s  Armament ,  M u n i t i o n s  a n d  C h e m i c a l  Command (AMCCOM), 
Rock I s l a n d ,  I l l i n o i s .  We s u s t a i n  t h e  p r o t e s t .  

The RFP was i s s u e d  f o r  t h e  M206 i n f r a r e d  f l a r e  w i t h  
November 1 5 ,  1983, 3:45 porn., s e t  a s  t h e  c l o s i n g  d a t e  f o r  
t h e  r e c e i p t  o f  i n i t i a l  p r o p o s a l s .  The  f o l l o w i n g  i n s t r u c -  
t i o n s  were s e t  o u t  i n  t h e  RFP w i t h  r e s p e c t  t o  t e l e g r a p h i c  
m o d i f i c a t i o n s :  

"P rompt  h a n d l i n g  of t e l e g r a p h i c  s o l i c i t a -  
t i o n  modifications/withdrawals d e p e n d s  u p o n  
p r o p e r  i d e n t i f i c a t i o n .  I t  is, t h e r e f o r e ,  v e r y  
i m p o r t a n t  t h a t  t h e  m e s s a g e  b e  i d e n t i f i e d  a s  
f o l l o w s :  T h i s  m e s s a g e  i s  f o r  C l a u d i a  A p p l e -  
g a t e .  C a l l  309-794-3700 u p o n  r e c e i p t .  T h i s  is 
a m o d i f i c a t i o n / w i t h d r a w a l  o f  [RFP-4606]. 
T e l e g r a p h i c  m e s s a g e s  t r a n s m i t t e d  o t h e r  t h a n  
[by] t h e  TUX s y s t e m  w i l l  p r o b a b l y  n o t  b e  
r e c e i v e d  i n  a t i m e l y  manner  u n d e r  c u r r e n t  
c o n d i t i o n s . "  
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- On November 1 5 ,  SOS m o d i f i e d  i t s  o r i g i n a l  p r o p o s a l .  
SOS's m o d i f i c a t i o n  was w o r d e d  a s  f o l l o w s :  

" AM C C OM 
Rock I s l a n d ,  I l l .  

ATTN: Mrs. C l a u d i a  A p p l e g a t e  

" T h i s  m e s s a g e  i s  f o r  C l a u d i a  A p p l e g a t e .  C a l l  
C l a u d i a  A p p l e g a t e  u p o n  r e c e i p t  o f  t h i s  m e s s a g e  
a t  794-3700 .  T h i s  is a m o d i f i c a t i o n  o f  R F P -  
4606 .  [ T h e r e  f o l l o w e d  t h e  m o d i f i e d  p r i c e s . ] "  

The  m o d i f i c a t i o n  w a s  r e c e i v e d  a t  1:08  porn., t h a t  same d a y ,  
by t h e  AMCCOM C o m m u n i c a t i o n s  C e n t e r ,  w h i c h  is l o c a t e d  t h r e e  
f l o o r s  b e l o w  t h e  room d e s i g n a t e d  f o r  r e c e i p t  o f  p r o p o s a l s .  
Bu t  t h e  m o d i f i c a t i o n  w a s  n o t  r e c e i v e d  i n  t h e  d e s i g n a t e d  
room u n t i l  2 d a y s  l a t e r .  The  c o n t r a c t i n g  o f f i c e r  d e t e r -  
mined  t h a t  t h e  l a t e  m o d i f i c a t i o n  c o u l d  n o t  b e  c o n s i d e r e d  
b e c a u s e  t h e  l a t e  r e c e i p t  w a s  n o t  d u e  s o l e l y  t o  g o v e r n m e n t  
m i s h a n d l i n g  a f t e r  r e c e i p t  a t  t h e  g o v e r n m e n t  i n s t a l l a t i o n .  
I f  SOS's m o d i f i c a t i o n  h a d  b e e n  a c c e p t e d ,  i t  w o u l d  h a v e  
o f f e r e d  t h e  l o w e s t  p r i c e .  Awards ,  h o w e v e r ,  were made on 
December  2 9 ,  1 9 8 3 ,  t o  t h e  n e x t  two l o w e s t  b i d d e r s .  F i r s t  
a r t i c l e  a p p r o v a l  w a s  d u e  5 m o n t h s  a f t e r  a w a r d .  

SOS a r g u e s  t h a t  AMCCOM m i s h a n d l e d  t h e  m o d i f i c a t i o n  
b e c a u s e  t h e  m o d i f i c a t i o n  w a s  r e c e i v e d  a t  t h e  AMCCOM m e s s a g e  
c e n t e r  2 - 1 / 2  h o u r s  b e f o r e  t h e  c l o s i n g  t i m e ,  b u t  i t  was n o t  
t i m e l y  d e l i v e r e d .  

In r e s p o n s e ,  AMCCOM a r g u e s  t h a t  i f  t h e  m e s s a g e  h a d  
b e e n  m a r k e d  i n  some way t o  i n d i c a t e  i t s  u r g e n c y - - f o r  
e x a m p l e ,  by n o t i n g  t h e  c l o s i n g  d a t e  a n d  t i m e  o f  t h e  RFP-- 
t h e  m e s s a g e  w o u l d  h a v e  b e e n  t i m e l y  d e l i v e r e d .  F i n a l l y ,  
AMCCOM a d v i s e s  t h a t  e v e n  i f  SOS's m o d i f i c a t i o n  h a d  b e e n  
c o n s i d e r e d ,  SOS w o u l d  n o t  h a v e  r e c e i v e d  a n  a w a r d  b e c a u s e  
t h e  c o n t r a c t i n g  o f f i c e r  w o u l d  h a v e  d e t e r m i n e d  t h e  company 
t o  b e  n o n r e s p o n s i b l e .  

I n  d e t e r m i n i n g  w h e t h e r  t h e r e  h a s  b e e n  m i s h a n d l i n g  a t  
t h e  g o v e r n m e n t  i n s t a l l a t i o n ,  o u r  O f f i c e  w i l l  e x a m i n e  t h e  
p r o c e d u r e s  a d o p t e d  f o r  t h e  r e c e i p t  a n d  f u r t h e r  t r a n s m i t t a l  
o f  m e s s a g e s  t o  d e t e r m i n e  w h e t h e r  t h e  means  o f  r e c e i p t  a n d  
t r a n s m i t t a l  a r e  c a l c u l a t e d  t o  e f f e c t  d e l i v e r y  w i t h i n  a rea- 
s o n a b l e  t i m e .  = S t a c k - O n  P r o d u c t s  Company, O n t a r i o v i l l e  
M e t a l  P r o d u c t s ,  B-181862,  Oct .  2 2 ,  1 9 7 4 ,  74-2 C . P . D .  1 
220.  We a l s o  r e c o g n i z e  t h a t  a t  ' i n s t a l l a t i o n s  w h i c h  r e c e i v e  
v o l u m i n o u s  n u m b e r s  o f  t e l e g r a p h i c  c o m m u n i c a t i o n s  d a i l y ,  i t  
may b e  n e c e s s a r y  t o  h a n d l e  t e l e g r a m s  w h i c h  a r e  n o t  m a r k e d  
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- 
u r g e n t  i n  a s t a n d a r d i z e d  m a n n e r  a n d ,  i n  s u c h  c i r c u m s t a n c e s ,  
i m m e d i a t e  t r a n s m i s s i o n  o f  t h e  c o m m u n i c a t i o n s  t o  t h e  p r o p e r  
o f f i c e  may n o t  b e  f e a s i b l e ;  o n  t h e  o t h e r  h a n d ,  where a 
t e l e g r a m  i s  m a r k e d  "Rush"  a n d  t h e  vo lume  o f  t e l e g r a p h i c  
c o m m u n i c a t i o n s  h a n d l e d  by  t h e  g o v e r n m e n t  i n s t a l l a t i o n  is 
n o t  e x c e s s i v e ,  t h e  d e l i v e r y  of a t e l e g r a p h i c  b i d  m o d i f i c a -  
t i o n  v i a  r o u t i n e  m a i l  c o n s t i t u t e s  m i s h a n d l i n g  per s e  on  t h e  
p a r t  o f  t h e  g o v e r n m e n t .  See SRM M a n u f a c t u r i n g  C o m z n y ,  
B-199141, Dec. 16, 1980, 80-2 C.P.D.  1 434. 

AMCCOM c o n t e n d s  t h a t  c o n s i d e r i n g  t h e  vo lume  of 
messages h a n d l e d  by t h e  message c e n t e r  e v e r y  day - -which  
AMCCOM r e p o r t s  a v e r a g e s  600 t o  700 m e s s a g e s  p e r  d a y - - i t  
c a n n o t  r e a s o n a b l y  b e  e x p e c t e d  t h a t  e v e r y  m e s s a g e  c a n  b e  
t r e a t e d  e x p e d i t i o u s l y  u n l e s s  t h e  m e s s a g e  i s  m a r k e d  
" u r g e n t . "  N e v e r t h e l e s s ,  SOS w i r e d  i t s  m o d i f i c a t i o n  t o  t h e  
p r o p e r  p l a c e  i n  a c c o r d a n c e  w i t h  t h e  i n s t r u c t i o n s  p r o v i d e d  
i n  t h e  RFP.  

I n  o u r  o p i n i o n ,  SOS's message, w h i c h  s t a t e d  " C a l l  
C l a u d i a  A p p l e g a t e  u p o n  r e c e i p t  of t h i s  m e s s a g e , "  was 
s u f f i c i e n t  t o  s u g g e s t  t h e  u r g e n c y  o f  t h e  m e s s a g e  w i t h o u t  
u s i n g  t h e  s p e c i f i c  word  " u r g e n t . "  I f  t h e .  d i r e c t i o n s  i n  
SOS's m o d i f i c a t i o n  h a d  b e e n  c a r r i e d  o u t  ( n a m e l y ,  t h e  
p h o n i n g  o f  C l a u d i a  A p p l e g a t e ,  t h e  c o n t r a c t  s p e c i a l i s t  f o r  
RFP-46061, t h e  m o d i f i c a t i o n  w o u l d  h a v e  b e e n  t i m e l y  
d e l i v e r e d ,  s i n c e ,  a s  c o n t r a c t  s p e c i a l i s t ,  s h e  w a s  aware of 
t h e  RFP d e a d l i n e .  

B u t  t h e  p h o n e  c a l l  was n e v e r  made by  t h e  m e s s a g e  
c e n t e r ,  a p p a r e n t l y  b e c a u s e  o f  t h e  way SOS o r g a n i z e d  i t s  
m e s s a g e .  As shown a b o v e ,  SOS's m e s s a g e  c o n t a i n e d  o n l y  
C l a u d i a  A p p l e g a t e ' s  name i n  t h e  h e a d i n g  o f  t h e  message on  
t h e  " a t t e n t i o n  l i n e . "  The  l i n e  c o n v e y i n g  t h e  u r g e n c y  o f  
t h e  message--"Call  C l a u d i a  A p p l e g a t e  u p o n  r e c e i p t  o f  t h i s  
message a t  794-3700. T h i s  i s  a m o d i f i c a t i o n  o f  RFP- 
4 6 0 6 " - - a p p e a r e d  i n  t h e  b o d y  o f  t h e  m e s s a g e  f o l l o w i n g - - a f t e r  
d o u b l e  s p a c i n g - - t h e  a t t e n t i o n  l i n e  o f  t h e  m e s s a g e .  G i v e n  
t h e  v o l u m e  o f  messages ,  t h e  c o m m u n i c a t i o n s  c e n t e r  p e r s o n n e l  
a p p a r e n t l y  s c a n n e d  o n l y  t h e  h e a d i n g  o f  SOS's message ( f r o m  
t h e  t o p  l i n e  o f  t h e  TWX down t o ,  a n d  i n c l u d i n g ,  t h e  
a t t e n t i o n  l i n e )  a n d  n o t  t h e  b o d y  of t h a t  m e s s a g e .  

W h i l e  t h e  RF P i n s t r u c t e d o f f e r o r s t o " i d e n  t i f y '* t h e  i r 
m o d i f i c a t i o n s  a s  shown a b o v e ,  o f f e r o r s  were n o t  
s p e c i f i c a l l y  t o l d  t h a t  t h e  f u l l  " u r g e n c y "  m e s s a g e  s h o u l d  b e  
i n  t h e  h e a d i n g  ( m e a n i n g  t h e  " a t t e n t i o n "  l i n e  O K  a b o v e )  o f  
t h e  message a s ,  w e  t h i n k ,  t h e y  s h o u l d  h a v e  b e e n ,  g i v e n  t h e  
message c e n t e r ' s  a p p a r e n t  p r a c t i c e  o f  s c a n n i n g  o n l y  t h e  
he  a d  i n g  s o f m e  s s a g e s  . 
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I y u u- 

4 

- 
Given these circumstances, it is our view that AMCCOM 

was ultimately responsible for the the late receipt of 
SOS's modification. Therefore, we recommend that .in the 
future, AMCCOM should specifically advise offerors to place 
the urgency of the message (phone upon receipt) in the 
heading of the message. 

The appropriate corrective action in this case is to 
evaluate SOS's modification--thereby making SOS the low 
offeror--and to evaluate the present responsibility of SOS 
notwithstanding that the contracting officer states that at 
the time of award, SOS would have been determined to be 
nonresponsible. A responsibility determination should be 
based on  the most current information available to the 
contracting officer at the time the determination is made. - - See Beacon Winch Company--Request for Reconsideration, 
B-204787.2, Aug. 1 5 ,  1983, 83-2 C.P.D. 1 205. In the event 
that SOS is determined to be responsible, we recommend that 
AMCCOM consider the feasibility of terminating the current 
contracts for the convenience of the government and 
awarding to SOS for the remaining requirement. 

The protest is sustained. 

Comp t ro ller General 
of the United States 
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